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FROM: Jeff DeWitt @ZW
Chief Financial Officer| ()

DATE: March 12,2014

SUBJECT: Fiscal Impact Statement - “Traffic Adjudication Amendment Act of
2014~

REFERENCE: Bill 20-342, Draft Committee Print as Shared with the Office of Revenue

Analysis on March 11, 2014

Conclusion

Funds are not sufficient in the FY 2014 through FY 2017 budget and financial plan to implement the
bill. Implementation of the bill will cost $463,000 in FY 2015 and $1.4 million over the four year
financial plan period.

The implementation of the bill is subject to its inclusion in an approved budget and financial plan.
Background

In FY 2013, the Department of Motor Vehicles (DMV) processed over 2.5 million tickets issued by
various agencies. Of those, nearly 10 percent were contested. An individual who receives an
infraction has 30 days to respond for a parking violation and 60 days to respond for a photo or
moving violation. In that response, they can either admit the violation and pay the fine, admit with
an explanation and pay the fine, or deny and contest the infraction via the mail, online, or through a
personal appearance. If an individual fails to respond within the required timeframe or fails to
show up for a scheduled hearing, he or she is deemed liable and has 60 days to request the deemed
liability be vacated.! If the appeal is denied or the charge is not vacated, then individual has 30 days
to request an appeal of his or her case, without an opportunity to present new evidence, to the
Traffic Adjudication Appeals Board (TAAB).?2

1 The individual must provide sufficient evidence to why the ticket should be vacated and a valid explanation
as to why the person failed to respond.

2 Cases can be further appealed to the Superior Court of the District of Columbia and the District of Columbia
Court of Appeals.
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The bill makes a number of changes to the adjudication processes at DMV. Some are new processes
and some align current law with current practices at DMV.

The main change is to implement a more expansive reconsideration program.? The proposed
program would allow any individual found liable for a parking, moving, or photo enforcement
violation, after the first appeal, to submit an application for reconsideration. The application must
be submitted or postmarked within 30 days of the finding of liability and affords the individual an
opportunity to resubmit his or her case to the hearing examiner on one of the following grounds:

- New evidence is available;

- The need to recover additional evidence;

An error was commited by the original hearing examiner; or
A need for further consideration.

The hearing examiner then has 180 calendar days to issue a decision on the reconsideration
request. If a finding of liability is upheld, then an individual can appeal to the TAAB.
Reconsideration must be requested before an appeal can be made at the TAAB, except in cases
where an appeal is requested because a previous request to vacate a deemed admission of liability
based on failure to respond in a timely manner or failure to appear at a scheduled hearing was
denied. DMV will also be required to annually report reconsideration data.

A second significant change is to expand the time limit in which an individual can request that an
deemed admission of liability be vacated. The bill expands the timeframe to one year to appeal a
deemed admission for a parking violation if the defense is that the individual was not the owner or
lessee of the vehicle at the time of the infraction or the plates had been stolen. Addtionally, for
moving violations, the timeframe is expanded to one year for violations of automated traffic
enforcement, distracted driving, or operating a motor vehicle without insurance. The same year is
given for the latter two moving violations in cases where the individual has been deemed liable for
failing to appear at a hearing.# In these cases, the individual does not need to explain why he or she
did not respond or failed to appear, but just present the evidence to support vacating the violation.

Third, in all appeals cases, the bill requires DMV to enter into the official hearing record an
explanation of why the person is still held liable for the infraction.

Fourth, the bill requires that DMV take judicial notce of facts that should be readily available to
hearing examiners through DMV’s current registration and licensing data.

Lastly, the bill makes a number of minor changes ranging from codifying that appeals can be done
online to eliminating the requirement of an enforcement officer to appear at a parking violation
appeal hearing to a number of D.C. Official Code and District Municipal Regulations conforming and
technical changes.

3 Currently, reconsideration is only allowed in cases of the suspension or revocation of a license or driving
privileges or at the discretion of DMV.
4 Scheduled hearings are not permitted for photo enforcement first level appeals.
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Financial Plan Impact

Funds are not sufficient in the FY 2014 through FY 2017 budget and financial plan to implement the
bill. Implementation of the bill will cost $463,000 in FY 2015 and $1.4 million over the four year
financial plan period.

The main fiscal considerations are related to the creation of a reconsideration process, but there are
other risks which are noted below. Reconsideration itself will increase the workload on DMV
because every case, which is upheld in the first level of appeal, will now have an opportunity to
present new evidence in an effort to have the infraction vacated. In the District, that means that
nearly 150,000 individuals will have an opportunity to go through the reconsideration process. In
order for DMV to handle the increased workload, an additional five hearing examiners will be
required at a cost of $463,000 in FY 2015.

Traffic Adjudication Amendment Act of 2014

Cost of Bill 20-342
FY 2014 - FY 2017
FY 2014~ FY 2015 FY 2016 FY 2017 Total

Personnel $0 $463,000 $468,000 $487,000 $1,418,000

Table Notes
aImplementation of the bill is October 1, 2014.

DMV can absorb any costs associated with updating the hearing record systems to accommodate
notification of the reconsideration process for those who’s first appeal is denied and the annual
reporting requirements.

In addition to the costs associated with reconsideration, DMV may face costs as it implements the
bill's other provisions, but those cannot be quanitified with data currently available. First,
reconsideration decisions need to be made within 180 calendar days. Because this timeframe is
mandated, DMV may have to shift resources from other operations, such as first level appeals.5
Second, hearing examiners, who must now customize each hearing record by noting the reasons
why evidence presented was not sufficient to dismiss a violation, might not be able to adjudicate as
many cases as they do now.

Lastly, if enacted, the bill will allow a full year for appeals for individuals who failed to respond to
an infraction or appear at a scheduled hearing. This change woud create an opportunity for more
individuals to go through the first appeals process than in the past, and delay collections. This could
impact both the timing and the collection of traffic fines and fees.

5 In the past few fiscal years, this length of time has ranged from 131 days to 157 days.
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